In 2005, prosecutors for the state bar of California charged an attorney, who was also an athlete-agent, with 18 counts of bilking more than $2.2 million out of former Golden State Warriors basketball player Jason Caffey. 1 The state bar's investigation came in the aftermath of a lawsuit filed by Caffey against the agent.
2 Caffey alleged that the agent misappropriated, for the agent's personal and business expenses, money from a joint account the two had established. 3 The agent resigned from the practice of law in California, but admitted no wrongdoing. 4 The case involving Caffey's agent is illustrative of common types of misconduct perpetrated by agents, financial fraud and mismanagement. 5 Indeed, concerns involving sports agents tend to fall within two broad categories, issues involving professional competence and ethics on the one hand, and issues involving overzealous competition for clients and recruiting improprieties on the other. As discussed below, the harm inflicted upon athletes as a result of such conduct underscores the need for effective means of regulating the athlete-agent industry.
A. Professional Competence and Ethics
Salient illustrations of agent malfeasance and ethical compromises include income mismanagement, missing deadlines in player contracts, and engaging in conduct that conflicts with the interests of their athlete clients. Financial mismanagement of athletes' assets is a particularly egregious form of agent misconduct due to its potentially harmful consequences. 6 The Caffey case is one in a long line of instances in which sports agents and financial advisors squandered the financial resources of athletes. A recent illustration of an agent or financial advisor not only providing bad investment advice, but also breaching his duty to avoid conflicts of interest involved former National Basketball Association ("NBA") superstar Scottie Pippen. Pippen alleged that a financial advisor persuaded him to invest $17 million in bad investments. 7 More than $7 million of the reported $17 million that Pippen entrusted was steered by the advisor into real estate ventures with a developer with whom the advisor had a close connection.
8 Pippen won an $11.8 million judgment against the financial advisor in 2004. Financial impropriety is not restricted to professional basketball. A financial advisor, Don Lukens, allegedly defrauded 78 National Football League ("NFL") players out of at least $42 million between 1999 and 2002. 10 The National Football League Players Association ("NFLPA") reported that over a three year period, agents and financial advisors defrauded NFL players out of millions.
11 Agent Richard Sorkin was supposed to place money given to him by National Hockey League ("NHL") players in trust.
12 Instead he lost the money in bad stock purchases and gambling. 13 Following a guilty plea to seven counts of grand larceny, Sorkin was sentenced to three years in prison. consequences for their clients. NFLPA certified agent Sean Jones was suspended by the NFLPA for two years (initially the NFLPA decertified Jones, but an arbitrator reduced his punishment to a two year suspension). 15 The NFLPA's disciplinary action stemmed from "financial misdealings" involving two of Jones' former clients. 16 An arbitrator found that Jones improperly used the money of NFL player Ebenezer Ekuban to "guarantee a $1 million real estate loan on which Jones defaulted."
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The arbitrator also found that Jones used certificates of deposit purchased by Ekuban as collateral for loans to Jones' business. Additionally, Jones persuaded Ekuban to lend him $300,000, which Jones failed to repay fully. As a result of Jones' conduct, Ekuban filed for bankruptcy. 18 Ekuban signed a contract with the Dallas Cowboys worth a reported $5.7 million during the time Jones represented him. 19 In the aftermath of Jones' misconduct, however, Ekuban lamented, "I can't even rent a car because my credit is so bad , . . . I'm making good money and I can't rent a car." 20 In the other case, former NFL player Cris Dishman won a $550,000 judgment 21 against Jones who had involved Dishman in a high risk hedge fund without obtaining his permission. In addition to fraud and financial mismanagement, agents fall short in protecting athletes' contractual interests with their teams. An agent's admitted mistake resulted in NBA player, Anthony Carter's failure to exercise an option with the NBA's Miami Heat for $4.1 million. 26 After the Heat cut Carter, he signed with another team but for an amount less than $4.1 million.
27 Earlier this year, the NFLPA filed a complaint seeking disciplinary action against NFL certified agent, Carl Poston, for allegedly "signing an important contract for a client without fully reading it first . . . ." 28 The agent negotiated a contract between NFL player LaVar Arrington and the Washington Redskins that failed to include a $6.5 million bonus to which the parties allegedly had orally agreed. 29 In March 2006, the NFLPA's Committee on Agent Regulation voted to suspend Poston for two years. Rather than seek arbitration of his suspension, Poston responded by filing a federal lawsuit seeking to overturn the NFLPA's complaint filed against him and its two year suspension of him. 30 The NFLPA suspended another agent for failing to give his client's team notice that the player was eligible for free agency. 
B. Fierce Competition for Clients and Recruiting Improprieties
The underlying source of conflicts between agents is the fierce competition for clients.
Factors contributing "to the intense competition that breeds conflict amongst agents include the significant fees that are potentially available if an agent signs an athlete, the increase in the number of agents between the 1960s and 1990s, the relatively stable pool of potential athlete-clients, and the ease with which provisions in standard agent representation agreements allow athletes to terminate their contracts with agents." One agent described the following types of conduct as a product of agents' fierce competition for clients: "Some agents need that first client so badly they will waive their 3 percent commissions. They will steal players outright and dispense . . . 'trinkets,' such as arranging lines of credit and the purchase of expensive cars. Even the big boys do this." 33 Another agent stated, " [T] here is a player today who was taken in the seventh round . . . who I'm sure spent $80,000 on a car and has a line of credit of $50,000 and whose signing bonus will probably be $25,000, before taxes. He gave his wish list to somebody, and they said, 'Fine. ' 
Client Stealing
The practice of one agent trying to steal another agent's clients has reached record rates according to noted sports commentator, Liz Mullen.
37 Sports agent, Lon Babby, an attorney who charges his athlete clients an hourly rate, also believes that the "practice of interfering with and attempting to steal clients has reached epidemic proportions. I think it is corrupting the quality of representation. Clients are far better off when their representatives are expending energy on behalf of existing clients rather than on efforts to steal on Uniform State Law, Uniform Athlete Agents Act: Summary, available at http://www.nccusl.org/Update/uniformact_summaries/uniformacts-s-aaa.asp ("With the proliferation of professional sport franchises in the United States, and the immense sums now paid to athletes for commercial endorsement contracts, it is no surprise that the commercial marketplace in which athlete agents operate has become very competitive.").
33 The agent industry is continually beset with rumors of agents stealing other agents' clients. A 2002 NFL report found that thirty of the 259 players, 11.6%, drafted in 2002, had changed agents at least once. 46 In 2004, what is believed to be a record 39 NFL players terminated relationships with their agents to sign representation agreements with controversial agent Drew Rosenhaus. 47 As a result of conduct, including athletes terminating their agency contracts in order to sign with him, Rosenhaus has been described as the "most reviled agent among his peers." 48 Whether Rosenhaus acted improperly in attracting these and other athletes as clients is a matter of speculation. One agent, Ken Sarnoff, filed a grievance with the NFLPA alleging Rosenhaus, in persuading wide receiver Anquan Boldin to switch his representation from Sarnoff to Rosenhaus, violated NFLPA regulations prohibiting agents from soliciting athletes who are under contract with another agent. 49 Because marketing matters are not subject to NFLPA regulations, Sarnoff also filed a lawsuit alleging that Rosenhaus improperly lured Boldin to terminate his contract for marketing related services with Sarnoff's firm in order that he might sign with Rosenhaus.
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NFLPA and Dunn reached a settlement that will allow the union to proceed with disciplinary action against him. 
Improper Inducements
Financial inducements to athletes to sign with agents pervade the agent industry. Inducements of money and other benefits to athletes with remaining intercollegiate eligibility have garnered particular attention because of the dire consequences that may result to athletes and the institutions for which they play. In 2004, the NHL Players Association initiated an investigation of an agent who allegedly paid $50,000 to the family of a top NHL draft prospect. 57 In another matter, the NCAA Committee on Infractions found that an agent's runner made cash payments to student-athletes enrolled at Fresno State University and to the athlete's grandparents. 58 The Committee also heard evidence that an agent paid $1,500 for an academic advisor to arrange for course work to be prepared on behalf of two studentathletes enrolled at the university.
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In a particularly interesting case, an agent, John Lounsbury, sued NBA player Marcus Camby and the sports representation firm, Proserve. Lounsbury asserted that when Camby signed an exclusive agency agreement with ProServe, he breached an agreement he had previously made to sign a representation agreement with Lounsbury. 60 As a part of his allegations, Lounsbury asserted that Camby agreed to hire him in exchange for Lounsbury providing Camby, his friends and family with money, gifts, gratuities and services. 61 In anticipation of the 2006 NFL draft, rumors circulated widely that agents and their runners were offering larger cash inducements, which are illegal, and greater marketing guarantees, which are legal under NFLPA agent regulations, than ever before. 62 With respect to runners, inducements often come to athletes from them rather than directly from agents. Their role is to solicit athlete clients on behalf of agents; runners begin this process by developing a relationship with an athlete, and an athlete's family and friends. Part of developing this relationship is through the use of gifts of money and other favors. 63 Some runners work exclusively for one agent, while others are independent and work for more than one agent.
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Before discussing existing mechanisms that attempt to address the problems described above, the article provides a brief overview of the services provided by sports agents and the nature of the relationship between athletes and their agents. Part II then discusses factors that have contributed to agent misconduct. Part III turns to analysis of indirect means used to regulate and hold athlete agents accountable such as civil and criminal lawsuits, ethical and professional standards governing attorneys, and NCAA rules and regulations. Part III also analyzes direct regulatory mechanisms, including state and federal legislation, and player association regulations. The article concludes with suggestions for regulating the agent industry.
II. OVERVIEW OF THE AGENT INDUSTRY

A. Services Performed
While an agent's role with an athlete often varies given factors such as the athlete's tenure in a league, agents perform functions that extend beyond negotiating a player's contract with his or her team. One commentator described the varied services provided by agents as follows:
Contract negotiations, tax planning, financial planning, money management, investments, estate planning, income tax preparation, incorporating the client, endorsements, sports medicine consultation, physical health consultation, post-career development, career and personal development and counseling, legal consultation and insurance matters. 65 The emergence of sports and athletes as components of the larger entertainment industry has influenced both the nature of the services agents provide and athletes' decisions in selecting agents. Increasingly athletes select relationships with agents and entities that provide specialized services. "Athletes are picking up on the fact that sports marketing, like everything else, is moving toward specialization. . . . Athletes are now saying, 'I'm going to find people who specialize in contracts, people who specialize in endorsements, people who specialize in charitable work,' and so on." 66 For instance, former University of Southern California quarterback, Matt Leinart, selected former IMG agent Tom Condon to handle his team/player contract negotiations. 67 On the other hand, Leinart retained the new firm with which Condon is associated, Creative Artists Agency, a literary and talent agency headquartered in Beverly Hills, California,
